
1 

 

 

Revoke the provisional 

attachment 

approval 

with prior 

of Approving 

Authority Sec 24(4)(a)(ii) 

Decide not to attach the 

property 

approval 

with prior 

of Approving 

Authority Sec24(4)(b)(ii) 

Continue an order of provisional 

attachment with prior approval of 

Approving Authority Sec 24(4)(a)(i) or 

Pass     an     order     of     provisional 

attachment   with   prior   approval  of 

Approving Authority Sec 24(4)(b)(i) 

IO has not made provisional 

attachment Sec 24(4)(b) 

IO with previous approval of Approving 

Authority, may provisionally attach the 

property by order in writing Sec 24(3) 

Initiating Officer (IO) after prior approval of Approving Authority 

shall have power to conduct inquiry or investigation Sec 23 

IO shall issue a copy of that Notice 

to Beneficial Owner also Sec 24(2) 

IO has reason to believe that Property is Benami and Person 

holding such property is Benamidar, or a holder of property which 

has been transferred to him as a beneficial owner Sec 24(1) 

IO shall refer the case to the Adjudicating Authority (AA) Sec 24(5) 

 

     
 

 

PROCEDURE FOLLOWED BY DEPARTMENT AGAINST BENAMI 

PROPERTY/TRANSACTION AS PER THE BENAMI TRANSACTIONS 

(PROHIBITION) AMENDEMENT ACT, 2016 
 

 

 

 
 
 
 

 
Within a period of 90 days 

 
 
 
 
 
 

 
Within a period of 15 days 

 

IO shall issue a Show Cause 

Notice to Benamidar Sec 24(1) 
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Pass an Order of Confiscating 

the Property Sec 27(1) 

Holding property to be Benami and 

confirming the attachment order Sec 26(3) 

AA shall issue notice to furnish documents, particulars or evidences Sec 26(1) 

Person to whom notice is issued shall furnish Information 

Holding property not to be Benami and 

revoking attachment order Sec 26(3) 

AA shall pass order after giving opportunity of being heard to 

Benamidar, Initiating Officers and any other person Sec 26(3) 

Appeal to Appellate Tribunal Sec 46(1) 

Appellate Tribunal may requires any 

documents or evidences Sec 46(4) 

Pass an order affirm, vary or 

reverse an order of AA Sec 46(5) 

Appeal to Supreme Court Supreme Court will pass the final judgement 

Within a period of 30 days 

Within a period of 30 days 
 

 
Within a period of a year from the end of 

month in which reference was received 

 
 

 
Any person including Initiating Officer 

Within a period of 45 days 

 

Within a period of a year from the 

end of month in which reference 

Any person including Initiating Officer 

Within a period of 60 days 

  
 
 

Appeal to High Court Sec 49(1) High Court will pass judgement Sec 49(6) 

All the rights & title of Property 

shall vest in Central Government 

free from encumbrances and no 

compensation payable Sec 27(3) 
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Initiating Officer (IO) after prior approval of Approving Authority 

shall have power to conduct inquiry or investigation Sec 23 

IO with previous approval of Approving 

Authority, may provisionally attach the 

property by order in writing Sec 24(3) 

Aggrieved party may challenge the order of IO of provisional 

attachment of property before the respective high court vide a 

writ. 

 

 

ALTERNATIVE REMEDY AVAILABLE WITH AGRIEVED PARTY MAY BE AN APPEAL 

BEFORE THE HIGH COURT TO CHALLENGE INITIATION OF PROCEEDINGS OF IO 

 

 

 
 

 
 
 
 

 

 

IO shall issue a copy of that Notice 

to Beneficial Owner also Sec 24(2) 

IO shall issue a Show Cause 

Notice to Benamidar Sec 24(1) 

IO has reason to believe that Property is Benami and Person 

holding such property is Benamidar, or a holder of property which 

has been transferred to him as a beneficial owner Sec 24(1) 
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If the transaction is treated as Benami Transaction and property is 

declared as Benami Property then along with Confiscation of Property, 

following penal provision will also be applicable:- 

 
 
 

Penalty for Benami Transaction u/s 53 :- 

 
Imprisonment – not less than 1 yr but may be extended to 7 yrs 

and 

Fine - may extend to 25% of fair market value of property 

 
 

Penalty for False Information u/s 54 :- 

 
Imprisonment – not less than 6 months but may be extended to 5 yrs 

and 

Fine - may extend to 10% of fair market value of property 

 

 
The offences are non-cognizable and non-bailable. 

 
 
 

 
For more discussion contact:- 

CA HimanshuGoyal 

himanshu@rngca.com 

+919358812012 

mailto:himanshu@rngca.com

